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DETAILED ACTION 

This communication is responsive to the Amendment filed 5/17/2004. 

Claims 1-23 are pending in this application. Claims 1 , 9, and 17 are independent 
claims. Claims 1, 9, and 17 were amended. This action is non-final. 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in the prior Office Action. 

Claim Rejections - 35 USC § 103 

Claims 1-3, 9-11, and 17-19 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Microsoft Windows Explorer ("MS Explorer," Microsoft Windows 
Explorer 2000 Screen Dumps, Figures 1 and 2) in view of Aritomi (US006407760B1). 

As per independent claim 1 , Applicants claim a computer controlled user- 
interactive display system, a display interface implementation for providing alternate 
access for physically impaired users to items normally displayed in drop down menus 
comprising: means for displaying a sequential set of drop down menus, each having a 
plurality of selectable items; selection means scrolled along each of said menus. It is 
notoriously well known in the art to display and select items from a drop down menu. 
For example, MS Explorer teaches a means for displaying a sequential set of drop 
down menus, each having a plurality of selectable items (figure 2, element 1); selection 
means scrolled along each of said menus (figure 2, element 1). However, MS Explorer 
does not disclose a means enabling a user to selectively display as an alternative to 
said set of menus, a hierarchical arrangement of selectable items corresponding to 
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items in said set of menus; said hierarchical arrangement of items having a greater 
spatiality than the spatiality of items in said drop-down menus. 

Aritomi teaches a means enabling a user to selectively display as an alternative 
to said set of menus, a hierarchical arrangement of selectable items corresponding to 
items in said set of menus (column 5, lines 15-30, i.e. - the assigning action opens the 
alternate view of the menu)] said hierarchical arrangement of items having a greater 
spatiality than the spatiality of items in said drop-down menus (figure 5, i.e. - the 
hierarchical arrangement has a greater spatiality of items). It would have been obvious 
to one of ordinary skill in the art at the time the invention was made to modify the 
teachings of MS Explorer with a means to selectively display a hierarchical arrangement 
of menus as an alternative view, as taught by Aritomi, with the motivation to allow for 
more efficient navigating of a menu structure (columns 1-2, lines 65-3). 

As per claim 2, which is dependent on claim 1 , the combination of MS Explorer 
and Aritomi teach that the menus in said sequential set of drop down menus 
sequentially vary from each other in scope (Aritomi, column 2, lines 31-38 and figure 2, 
varied scope of menu); and said alternative hierarchical arrangement of selectable 
items is a tree of said items with sequential levels of varying scope respectively 
corresponding to the varying scope of said set of menus (Aritomi, column 2, 31-38, i.e. - 
blocks). 

As per claim 3, which is dependent on claim 2, the combination of MS Explorer 
and Aritomi teach that the selectable items in said tree are icons (Aritomi, column 2, 31- 
38, i.e. - blocks). 
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Claims 9-1 1 are similar in scope to claims 1-3, respectively, and are therefore 
rejected under similar rationale. 

Claims 17-19 are similar in scope to claims 1-3, respectively, and are therefore 
rejected under similar rationale. 

Claims 4-5, 12-13, and 20-21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Microsoft Windows Explorer ("MS Explorer," Microsoft Windows 2000 
Explorer Screen Dumps, Figures 1 and 2) in view of Aritomi (US006407760B1) and 
further in view of Lamping et al. ("Lamping," US005619632A). 

As per claim 4, which is dependent on claim 3, the teachings of the combination 
of MS Explorer and Aritomi in regards to claim 3 have been discussed above. The 
combination of MS Explorer and Aritomi do not disclose that the icons are varied in size 
so as to be optimized to diminish the effects of the individual user's impairment. 

Lamping teaches that the icons are varied in size so as to be optimized to 
diminish the effects of the individual user's impairment (figure 19). It would have been 
obvious to one of ordinary skill in the art at the time the invention was made to modify 
the teachings of MS Explorer and Aritomi to include a means to vary the size of icons in 
a hierarchy, as taught by Lamping, with the motivation to provide an hierarchical 
structure that is easier to navigate and highly intuitive (column 4, lines 62-66). 

As per claim 5, which is dependent on claim 4, Lamping teaches that the icons in 
said tree are varied in distance from each other so as to be optimized to diminish the 
effects of the individual user's impairment (figure 19). It would have been obvious to 
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one of ordinary skill in the art at the time the invention was made to modify the 
teachings of MS Explorer and Aritomi to include a means to vary the distance between 
icons in a hierarchy, as taught by Lamping, with the motivation to provide an 
hierarchical structure that is easier to navigate and highly intuitive (column 4, lines 62- 
66). 

Claims 12-13 are similar in scope to claims 4-5, respectively, and are therefore 
rejected under similar rationale. 

Claims 20-21 are similar in scope to claims 4-5, respectively, and are therefore 
rejected under similar rationale. 

Claims 6, 8, 25, 14, 16, 26, 22, 24, and 27 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Microsoft Windows Explorer ("MS Explorer," Microsoft 
Windows 2000 Explorer Screen Dumps, Figures 1 and 2) further in view of Aritomi 
(US006407760B1) further in view of Lamping et al. ("Lamping," US005619632A) and 
further in view of Karkkainen et al. (US 6600936). 

As per claim 6, which is dependent on claim 4, the teachings of the combination 
of MS Explorer, Aritomi, and Lamping in regards to claim 4 have been discussed above. 
The combination of MS Explorer, Aritomi, and Lamping do not disclose a means for 
tracking use characteristics of an individual user; and means responsive to said tracking 
means for dynamically varying said sizes of said icons. 

Karkkainen teaches a means for tracking use characteristics of an individual user 
(i.e. "This changement of the icon position by one in the counterclockwise direction is 
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achieved by turning the jog dial 6 of the portable telephone 1 shown in FIG. 1 
downwardly in the counterclockwise direction. Thus, the moving direction of the jog dial 
6 results in a movement of the circularly arranged icons on the display 2 in the same 
direction." Column 6, Line 12); and means responsive to said tracking means for 
dynamically varying said sizes of said icons (i.e. The icon on position A is enlarged 
compared to the other displayed icons. This means, that the icon on position A is 
selected and highlighted so that the respective menu item can be entered by pressing 
the enter key 5." Column 5, Line 38). It would have been obvious to one of ordinary skill 
in the art at the time the invention was made to modify the teachings of MS Explorer, 
Aritomi, and Lamping to include a means to track user activity and vary the size of icons 
based on the user's activity, as taught by Karkkainen, with the motivation to provide the 
user with a clear and concise method of showing which icons can be selected (column 
2, lines 22-27). 

As per claim 8, which is dependent on claim 6, Karkkainen teaches that the 
means for tracking use characteristics of an individual user includes: means for counting 
the number of times that a plurality of icons are selected; and means responsive to said 
counting means for varying the sizes of said icons relative to the selection counts of 
said icons (column 6, lines 12-28, by moving the jog dial, the icons rotate and when the 
count of each particular icon is increased (meaning the rotation of the wheel causes a 
particular icon to display at position A), the icons size is increased ). 

Claims 14 and 16are similar in scope to claims 6 and 8 respectively, and are 
therefore rejected under similar rationale. 
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Claims 22 and 24 are similar in scope to claims 6 and 8 respectively, and are 
therefore rejected under similar rationale. 

Claims 25, 26 and 27 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Microsoft Windows Explorer ("MS Explorer," Microsoft Windows 2000 Explorer 
Screen Dumps, Figures 1 and 2) further in view of Aritomi (US006407760B1) further in 
view of Lamping et al. ("Lamping," US005619632A) further in view of Karkkainen et ai. 
(US 6600936) and further in view of Hochmuth et al. (US 6377286). 

As per claim 25, which is dependent on claim 6, the teachings of the combination 
of MS Explorer, Aritomi, Lamping, and Karkkainen in regards to claim 6 have been 
discussed above. The combination of MS Explorer, Aritomi, Lamping, and Karkkainen 
do not disclose a means for counting the number of times that a plurality of icons are 
selected; and means responsive to said counting means for varying the locations of said 
icons in said hierarchical tree relative to the selection counts of said icons. 

The combination of MS Explorer, Aritomi, Lamping, and Karkkainen teach 
displaying icons in a tree structure. Hochmuth teaches a means for counting the 
number of times that a plurality of icons are selected; and means responsive to said 
counting means for varying the locations of said icons in said hierarchical tree (i.e. 
desktop) relative to the selection counts of said icons (i.e. "When the number of 
accesses exceeds a specified threshold number of times in less than a specified period 
of time, and that file is not already represented on the computer desktop, an icon 
representing that file may be placed on the computer desktop." Abstract, Line 2). It 
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would have been obvious to one of ordinary skill in the art at the time of the invention to 
modify MS Explorer, Aritomi, Lamping, and Karkkainen with the teachings of Hochmuth 
and include a method to add icons to a hierarchical tree (i.e. desktop) with the 
motivation to provide for easier access to icons that are accessed frequently. 

Claims 26 and 27 are similar in scope to claim 25; therefore it is rejected under 
similar rationale. 

Claims 7, 15, and 23 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Microsoft Windows Explorer ("MS Explorer," Microsoft Windows 2000 Explorer 
Screen Dumps, Figures 1 and 2) further in view of Aritomi (US006407760B1 ) further in 
view of Lamping et al. ("Lamping," US005619632A) and further in view of Hochmuth et 
al. (US 6377286) 

As per claim 7, which is dependent on claim 4, the teachings of the combination 
of MS Explorer, Aritomi, and Lamping in regards to claim 4 have been discussed above. 
The combination of MS Explorer, Aritomi, and Lamping do not disclose a means for 
tracking use characteristics of an individual user; and means responsive to said tracking 
means for eliminating rarely used icons from said tree. 

The combination of MS Explorer, Aritomi, and Lamping teach displaying icons in 
a tree structure. Hochmuth teaches a means for tracking use characteristics of an 
individual user (Abstract, Line 2); and means responsive to said tracking means for 
eliminating rarely used icons (Abstract, Lines 8-1 1 ). It would have been obvious to one 
of ordinary skill in the art at the time the invention was made to modify the teachings of 
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MS Explorer, Aritomi, and Lamping to include a means to eliminate rarely used icons, 
as taught by Hochmuth, with the motivation to provide more screen space by getting rid 
of rarely used icons. 

Claims 15 and 23 are similar in scope to claim 7, and are therefore rejected 
under similar rationale. 

Response to Arguments 

Applicant's arguments with respect to claim 6-8, 14-16, and 22-27 have 
been considered but are moot in view of the new ground(s) of rejection. 

Applicant's arguments filed 5/17/2004 with regards to claims 1-5, 9-13, and 17-21 
have been fully considered but they are not persuasive. 

In response to applicant's arguments, the recitation "alternate access for 
physically impaired users" has not been given patentable weight because the recitation 
occurs in the preamble. A preamble is generally not accorded any patentable weight 
where it merely recites the purpose of a process or the intended use of a structure, and 
where the body of the claim does not depend on the preamble for completeness but, 
instead, the process steps or structural limitations are able to stand alone. See In re 
Hirao, 535 F.2d 67, 190 USPQ 15 (,CCPA 1976) and Kropa v. Robie, 187 F.2d 150, 
152, 88 USPQ 478, 481 (CCPA 1951). 

Further in response to applicant's argument that there is no suggestion to 
combine the references, the examiner recognizes that obviousness can only be 
established by combining or modifying the teachings of the prior art to produce the 
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claimed invention where there is some teaching, suggestion, or motivation to do so 
found either in the references themselves or in the knowledge generally available to one 
of ordinary skill in the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 
1988) and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, 
Aritomi provides a clear motivation to combine in saying that it would be more efficient 
for users to see a hierarchical display of menu items. 



Inquiry 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Boris Pesin whose telephone number is (703) 305-8774. 
The examiner can normally be reached on Monday-Friday except every other Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kristine Kincaid can be reached on (703) 308-0640. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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